1 May 2003 ASSEMBLY


VICTIMS OF CRIME ASSISTANCE (MISCELLANEOUS AMENDMENTS) BILL  2003

Second Reading

Mr HULLS (Attorney-General) – I move: 

That this bill be now read a second time. 

As part of the government's commitment to strengthening support services to victims of crime, the Department of Justice has undertaken a review of services to victims of crime to: 

examine how those services are currently being delivered; and 

determine the best way of delivering services to victims in the future. 

The Review of Services to Victims of Crime Report was released in February 2002. It found that although there are a wide range of services available to victims of crime, service delivery is fragmented and requires greater coordination. 

The report made a number of key recommendations about how services to victims of crime can be improved and better coordinated. A victims services task force has been established to implement these non-legislative recommendations. 

The report also made recommendations about the potential to improve and streamline the current processes at VOCAT in order to make it more accessible and responsive to victims of crime. Implementing these recommendations will help redress the current imbalance in the provision of counselling services and access to practical assistance following a crime. 

This imbalance has occurred as a result of the ease with which victims have been able to obtain counselling through the VRAS-administered victims counselling scheme and the delays that victims seeking counselling have experienced at VOCAT. 

The Victims of Crime Assistance (Miscellaneous Amendments) Bill will amend the current legislation by: 

removing the current legislative restrictions on making interim awards and enabling some to be made by registrars of VOCAT; 

correcting an unintended anomaly in the legislation by widening the circumstances in which childhood victims of sexual assault may be awarded special financial assistance; 

enabling VOCAT to determine a matter without a hearing if it relates to making an interim award or if the applicant's consent has been obtained; and 

empowering the Chief Magistrate to make guidelines in relation to non-procedural matters.
Interim awards – providing early assistance to support victims 

Currently, in order to be satisfied that an applicant is entitled to a final award, applicants are required to provide the tribunal with a series of documents, including police and medical reports and any other relevant supporting material. It is also preferable that any injury sustained by an applicant has stabilised prior to the tribunal making a final award. In some cases, it may take many months before a final award can be made. For this reason, the tribunal has the power to make interim awards. 

When making interim awards under the current legislation, magistrates must be satisfied that the applicant will be, or is likely to be, entitled to receive a final award under the act. To date, a number of magistrates have been reluctant to make interim awards on the basis that if a final award is not made, the act states that the amount of the interim award becomes a debt due to the state. 

This bill will make it easier for magistrates to make interim awards by removing these requirements in the act and providing magistrates with a discretion. An interim award will only become a debt due to the state if the tribunal considers it appropriate to make such an order. 

This bill will also give registrars of the tribunal the power to make interim awards up to a prescribed limit. This limit will be detailed in regulations. This will enable the tribunal to deal with interim applications more quickly, especially where applicants are seeking urgent counselling or relocation. 

Registrars who undertake these functions will receive appropriate training. 

Childhood victims of sexual assault 

When this government restored compensation for pain and suffering for victims, it recognised the special position of childhood victims of sexual assaults. 

The rationale for providing assistance to child victims was explained at the time the original amendments were introduced. It was intended that special financial assistance be made available to victims of childhood sexual assault as they are among the most vulnerable victims in society. Because of the nature of child sexual abuse, cases are often not reported for years. Offenders are often known to the victim and are often in positions of power and trust. Children are generally weaker than their assailants and are often dependent on them. 

Providing special financial assistance to these victims acknowledges and recognises the courage shown by them in reporting the crime to police and the suffering they have experienced. 

The original amendments provided that victims of childhood sexual assault would be eligible for special financial assistance in the following situations: 

where the abuse occurred between 1 July 1997 (the date when compensation for pain and suffering was abolished by the Kennett government) and 1 July 2000 (the date the government re-introduced compensation for pain and suffering); and 

where a sexual offence was committed against a child at any time prior to 1 July 1997 if a person has been (on or after 1 July 1997) committed or directly presented for trial on a charge for a relevant sexual offence. 

This criteria has unintentionally excluded certain childhood victims who were intended to come within the scheme, but who fell outside of it because the perpetrator of the offence was dealt with summarily, rather than by trial, or died prior to summary determination. 

The bill corrects the unintended anomaly in the legislation by extending the situations in which victims may apply for special financial assistance to include those where a person has, on or after 1 July 1997, been charged with a relevant offence and: 

those charges are heard and determined in the Magistrates' or Children's Court; or 

the person dies without the charges having been determined. 

The amendments will ensure that victims who fit within these categories will be able to apply for special financial assistance. 

Determining applications without a hearing 

This bill provides that the tribunal can determine or make a decision in relation to an interim application without conducting a hearing, unless the tribunal considers that a hearing is necessary or desirable. 

This amendment recognises that the number of interim applications received by the tribunal has markedly increased. Giving the tribunal the power to determine interim applications without a hearing will increase the efficiency of the tribunal and enable it to be more responsive to victims who present with urgent needs, for example, those victims who require urgent counselling or relocation. 

The tribunal does not have the power to decide on a final application without conducting a hearing, unless the applicant has consented in writing to the tribunal doing so. 

If an applicant is not satisfied with the tribunal's decision in relation to an interim award, the matter will be revisited when the application is finally determined. Every applicant has a right to apply to VCAT for a review of any final decision made by the tribunal. 

Guidelines 

This bill will give the Chief Magistrate the power to issue guidelines for the tribunal in relation to the matters that may be taken into account in determining whether expenses of a specified kind are reasonable. 

Guidelines which set out what is reasonable will help to promote consistent practice within the tribunal and assist in managing the expectations of victims. They may also be used as a means of disseminating information to applicants and potential applicants. 

It is not intended that guidelines made under this clause will fetter the discretion of magistrates who constitute the tribunal. 

Evidence of deemed injury 

The bill amends the current legislation to provide that the tribunal may rely on psychological evidence as well as medical evidence in determining whether a person is deemed to be suffering from an injury as the result of trauma associated with an act of violence. This amendment recognises that evidence from a psychologist is often the best evidence in determining whether a victim has suffered psychological injury. 

Conclusion 

This bill is a further example of this government's commitment to improving services for victims of crime. It will ensure that the system in place is responsive to the particular needs of victims and assists them in recovering from the impact of violent crime. 

I commend the bill to the house. 

Debate adjourned on motion of Dr NAPTHINE (South-West Coast). 

Debate adjourned until Thursday, 15 May. 

